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Friends and Countrymen, 


PREPARA OR to the ſubject on 
which I venture to addreſs you, I muſt 
call your recollection to that glorious tra, 
when all Europe were aſtoniſhed at your 
virtue; an æra more glorious than the re- 
cords of Greek or Roman ſtory can produce 
—Yes, my Friends, it is the peculiar glory 
of our country, that while her revenues 
were contributing to the general ſupport 
of the empire, and her armies were fight- 
ing the battles of their Sovereign abroad, 
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1 
her citizens became ſoldiers, and eſtabliſh- 
ed their independency at home. With 
the facility of auchantment the nation ap- 
peared in military array the prejudices of 
religion and of party were obliterated old 
hereditary reſentments were forgotten — 
private intereſt kindled into zeal for the 
public good—a whole people united, as if 
inſpired by one ſoul; they called for liberty, 
and with one voice, vindicated the rights 
of their country and of human nature: yet 


theſe great ends were accompliſhed with 


a ſtrict attention to order and due ſubmiſſion 
to the municipal laws. When embodied 
as volunteers in the ſervice of freedom, 


you aſliſted the civil magiſtrate in the ex- 


ecution of his duty; and every refolution 
formed by your brave and independent corps 
breathed loyalty and affection ro your King. 
The common enemy threatened an invaſion 
—you offered your ſervices to oppoſe them 
—and the mercenary ſlaves of deſpotiſm 


ſhrunk from the danger of inſulting your 


coaſts. 

What was the conſequence of this un- 

parallelled unanimity, courage, and pa- 

triotiſin? Your claims were acxnowledged 
| and 
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and were ſupported in Great Britain your 
arms became the means of producing peace, 
commerce, and freedom. 

Can the hiſtory of human nature pro- 
duce a ſecond inſtance of a whole people 
congregating, arming, demanding, inſiſt- 
ing, and obtaining a poſitive, ample, and 
unequivocal renunciation of aſſumed power 
from a foreign legiſlature, that had long ex- 
erciſed it over them as a right ?—Certainly 
not, But the claim was congenial with 
true Engliſh ſpirit, and let it never be for- 
gotten by Iriſhmen, that the Britiſh legiſ- 
lature renounced their uſurped juriſdiction 
with candour and generoſity. It was the 
happineſs of His Majeſty's kingdoms, that 
when Ireland demanded reſtitution of her 
liberties, there were among the miniſters 
of England, men, whoſe minds, illumi- 
nated by wiſdom, inſpired by freedom, and 
directed by juſtice, were exalted above the 
narrow and ſelfiſh prejudices of mere local 
intereſts—men whoſe politics were found- 
ed on conſtitutional principles, not directed 
by machinations — men who acted from 
{yſtem, not from ſchemes—men who knew 
the difference between authority and pow- 
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1 
er, and held as a maxim that freedom 
was more conducive to loyalty than ſub- 
jection; and that by whatever right one 
country poſſeſſes liberty, by the ſame right 
every other country may claim it. 

There were, however, thoſe who ſaid 
your conduct was unconſtitutional — that 
your arming was againſt the law—but your 
KING was not of that opinion—you received 
his gracious thanks from the throne through 
the medium of his Viceroy; and your 
peers and your repreſentatives, in full Se- 
nate, paid you the ſame tribute of appro- 
bation. SaLus PopuLI SUPREMA LEX, 
is the key- ſtone maxim of liberty; it was 
on that key ſtone you erected your ſtan- 
dard, and every meaſure you took to defend 
it was truly conſtitutional, truly conſiſtent 
with the old Engliſh opinion of that great 
conſtitutional lawyer Selden, ** It is the 
&* cuſtom of Engliſhmen to arm when they 


6 are oppreſſed ; and cuſtom 18 the COmmen 
&« law of the land. 


* The Marquis of Rockingham declared in the 
Houſe of Peers that if the Iriſh aſſociations were 


illegal, he was culpable ; for he had ſent arms to his 
Irilh tenants. 


Your 


E841 

Your legiſlature being now independent, 
through your means, it is your duty to 
ſee that your Lords and Commons uſe - 
that independence to promote your good, 
the only end for which legiſlatures are 
created ; and a queſtion will ſhortly come 
before them which will prove if they have 
ſhaken off the influence of their former 
ſubordination I mean 
Taz ArroINTMENT OF A REGENT To 

THE CROWN OF IRELAND. 

All England, all Europe, wait with 
anxious impatience the determination of 
your Houſes of Parliament upon this queſ- 
tion. Their reſolutions will prove whether 
they are equal to ſupport in their ſena- 
torial capacities, pure and unſullied, that 
freedom which you, my Friends, by your 
virtuous exertions, ſo nobly obtained for 
them. | 

I know all Ireland, as well as all Eng- 
land, confider the PRINcE or WaLRs as 
the only perſon conſtitutionally qualified 
to fill this great office, he being of full age, 
next heir to the crowns of Great Britain 
and of Ireland, and no incapacity whatever 
having been alledged againſt him, 

Whether 


, 

Whether His Royar HicnNness, as 
heir apparent, hath an indefeaſible right to 
the Regency, during the incapacity of the 
King, as was incautiouſly aſſerted in the 
warmth of debate by Mr. Fox; or, whe- 
ther he hath no greater claim to the Re- 
gency than any other ſubject, as was 
_ coolly laid down for conſtitutional doctrine 
by Mr. Pitt, are queſtions, in my humble 
opinion, on which the Iriſh houſes of Par- 
liament ſhould not debate; both aſſertions 
were premature; His ROYAL Hicaness 
hath made no claim; but, on the contrary, 
the Duke of Vork, in the Houſe of Peers 
of Great Britain, openly declared that ſuch 
claim would never be made, nor any power 
aſſumed, but ſuch as the two Houſes of 

Parliament thought fit to delegate.“ 


* Such a declaration ſhould have ſatisfied the 
Miniſter ; but there was an after-game to play: he 
ſaw the certainty of his diſmiſſion, and to retire with 
eclat was an object. This accounts for the unne- 
ceſſary procraſtination that has taken place; the 
executive power of government has been arreſted that 
the Miniſter may be honoured with addreſſes, Like 


Joſhua he holds up his hands, and the ſun ſands 
ſtill till he gains a victory. 


After 


BE | 
After this candid delaration by the bro- 
ther of the Prince, corroborated by his 
uncle the Duke of Glouceſter, to force and 
obtrude an inveſtigation of the unclaimed 
right upon the Britiſh Senate, muſt appear 
to every prudent and generous mind invi- 
dious, cruel, and unmanly. The queſ- - 
tion of right, however, has been agitated 
in both Houſes of the Britiſh Parliament ; 
it has been forced into debate by miniſterial 
influence, without the ſanction of ne- 
ceſſity. Perſonal triumph ſeems to have 
been the motive. A looſe expreſſion falling 
unpremeditated from Mr. Fox, was ſeized 
upon with avidity, and purſued with ran- 
cour by his opponents : but perſonal tri- 
umph over Mr. Fox was not the-great 
object of the chace; the Miniſter aimed 
at royal game, and would have hunted 
down the popularity of your Prince, who 
is to be one day the father of his people. 
A conduct like this, my Friends, will, 
I know, rouze your indignation — your 
affection, loyalty, and duty, are not con- 
fined to the perſon of the King, but are 
attached to all his relatives; and, as you 
| - would 


1 
would die in the cauſe of the father, ſo, 
I am convinced, that even with your lives 
you would ſupport the honour and Þignity 
of the ſon; 

The Lords and Commons of Ireland 
will undoubtedly be called upon to adopt 
the reſolutions carried through the Britiſh 
Houſes of Parliament; but if your go- 
vernment has attained ſyſtem with free- 
dom; if it is not ſtill controlled by the 
ſecret influence of thoſe birds of paſſage, 
Lords Lieutenants, and their Secretaries, 


who have ſeldom ſhewn attention to the 


honour of the State or the intereſts of the 
People *; theſe reſolutions, whenever pro- 
poſed, will be rejected with contempt, and 


their ſupporters be ſtigmatized as ene- 


mies to their country. Be aſſured, my 


* As a ſtrong exception to this obſervation, it is 
neceſſary to remark, that in the adminiſtration of 
Lord Townſhend the Iriſh obtained the octennial 
bill, before which their Parliament, unleſs diſſolved 
by the King, continued during his life ; and by this 
meaſure the oppreſſive ariſtocracy that ruled in Ire- 
land was broken, and the people obtained an influence 
in Parliament. 


— 


Friends, 
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Friends, this is a time for Iriſh conſtituents 
to convince their repreſentives that the 
People have an intereſt in the Houſe of 
Commons and a ſhare in the Government. 
This is a time for the Houſe of Commons 
to ſatisfy their conſtituents, that they are 
repreſented with that dignity which belongs 
to a free People—this 1s a time for the Iriſh 
Lords to ſhew that they are not now what 
they have been heretofore eſteemed in 
England, mere cyphers of baſe metal, 
made for the ornament of the State, with- 
out an intrinſic ingredient of that in- 
dependent noble ſpirit that conſtitutes true 
nobility. \ 

But, my Friends, if your Houſes of 
Parhament adopt the reſolutions of the 
Engliſh Miniſter, it muſt appear to the world 
that your boaſted liberty is merely ideal, 
That you enjoy a free conſtitution only in 
theory, but are yet dependent in meaſures : 
for what 1s dependenee, but that very ſtate 
in which Blackſtone deſcribed the legiſla- 
ture of Ireland, before the repeal of the 


XN; 6th of Geo. I. “little leſs than an obliga- 


tion to conform to the will, or law of 
«+ that ſuperior perſon or ſtate, upon which 


C . 


f eine 
ic the inferior depends. Now, though your 
country has been emancipated from the con- 


| | | trolling power of Britiſh laws, yet by im- 


plicitly following the example of the Bri- 
tiſh Houſes of Parliament, will not the 
Iriſh Lords and Commons virtually ac- 
knowledge an obligation to conform to the 


|| will the Britiſh Senate expreſſed in its re- 


ſolutions ?—Or, rather, indeed to the will 


. of an individual, the Britiſb Minifter. Be 


cautious, my Friends, how you eſtabliſh 
a preecden.—I reverſe the ſentence of Ser- 


ſ jeant Maynart, in his anſwer to the great 
f 


| champion of your liberties, Chancellor Bol- 
ton—1 ſay, do not truſt to the wiſdom, juſ- 
«* tice, and 3 udgment ofthe Britiſh Lords and 
„ Commons as your anceſtors have done,” 


| unleſs you firmly believe that there is nei- 


ther wiſdom, juſtice, nor judgment in 
your own Houſes of Parliament. This is 
a moment when the Lords and Commons 
of Ireland ſhould think for theraſelves ; 
this is a moment when they ſhould re- 
member, that though the antient Parlia- 
ments of England were ſeldom found cor- 
rupt, yet modern Parliaments are never 


[| | found immaculate, It is to the People 
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and the PRINCE, who, apparently, will in- 
herit the Crown, that they are to look up 
for future ſafety and for future protection. 
Is your Parliament more virtuous than that | 
of England? I fear, my Friends, it is not. 
5 The Engliſh, at leaſt, give it a different i 
character. They ſay, that, notwithſt and- c 
ing the ſtatute for octennial Parliaments, 
that notwithſtanding the repeal of the 6th of 
Geo. I. the national buſineſs is ſtill carried 
on by contracts, and a reciprocity of jobs be- 
tween the contractors and the Viceroy, that 
King's letters and penſions ſtill exiſt to 
ſap your liberties, and that the old ariſto- , 
OM cratic power ſtil} prevails, with nearly its 
__ _ uſual Preponderating and baleful nn 
even in the Houſe of Commons. 

To whom, then are you to look up "= 
redreſs from theſe grievances! ? To his 
Royal Highneſs the Prince of Wales, or 
to Mr, Pitt — | 

The adoption, by your Houſes of Par- 
liament, of the Britiſh Miniſter's reſolu- 
tions and act for ſettling the Regency, it 
may be ſaid, will not be an acknowledge- 
ment of ſuperiority in the Britiſh Houſes 
of Parliament ; but though it will not be 

C'2 a public 
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a public declaration of ſuch ſuperiority, 
will not every man, whoſe ſenſe cannot 


be deceived by ſuperficial appearances, 


conſider ſuch adoption a virtual ſubmiſſion 
to the old foreign influence ? will they 
not ſay, that your Lords and Commons 
have followed the advice of Serjeant May- 
nart, by ** giving up the exerciſe of their 
* own wiſdom, juſtice, and judgment as 
<« their anceſtors did before them, and im- 
« plicitly truſting to the ſuperior wiſdom, 
&« juſtice,” and judgment of the Britiſh 
Houſes ? Then, my Friends, muſt not the 
people of Ireland, ſo recently armed in the 
cauſe of liberty, appear like the rebellious 


| faves of antiquity, who, though they 


would not ſubmit to the terror of their 
maſter's ſwords, crouched, like ſpaniels, 
when attacked by the whips. with which 
they had been formerly chaſtiſed. 
Conſider this is the firſt opportunity 
that has offered ſince the emancipation of 
the Iriſh Lords and Commons, of forming 
upon their journals a record of revived 


freedom, on a conſtitutional queſtion. A 


great /aw Lord, in the Britiſh Houſe of 
Peers, has ventured to intimate, that Ireland 


will 


r 
will be guided by the reſolutions of the 
Britiſh Senate; and the moſt noble the Mar- 
quis of Lanſdown, (formerly Earl of Shel- 
burne, who did you the honour of denying 
his being your countryman, and who ſpends 
the revenues of his Iriſh eſtates in England) 
has nearly given an aſſurance of your ac- 
quieſcence. Is not this an inſult which your 
Parliament ſhould ſpurn with every mark of 
contempt ; and which is not leſs an inſult, 
becauſe attended with the epithets of loy- | 
alty and good ſenſe, which the noble 
Lords were pleaſed to apply to you, for 
the purpoſe of flattering you into compli- . 
ance with their politics, : 

If then, my Friends, you are convin- 
ced it would be inconſiſtent with the 
freedom, + dignity, honour, loyalty, and 
intereſt of Ireland, that your Lords and 
Commons ſhould adopt the reſolutions of 
the Britiſh Miniſter, and the act of re- 
ſtrictions brought in by him, I doubt not, 
but you will be of opinion, that the moſt 
conſtitutional mode of providing a repre- 
ſentative for the executive power of the 
Legiſlature of Ireland, will be, 

An 
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An Appress from the IxtsHñ Loxps and 
Commons, ts his ROYAL HrGHNESS the 
PrINCE oH \/ALEsS, calling upon him to 
accept of the Recency of the Kincpom 
of TRELAND during the mcapacity of - the 
KING. And, | 

70 render the Orricx of the "TED; 
conſtitutional, I humbly conceive his Rov ar. 
Hicuness ſhould nor be reftrained by any 
LIMITATION Whatever, but left at liberty 
to exerciſe the PREROGATIVES of that CROWN 
to which, by the voile of the ProPLE, and 
the Law of THE LAND, he is HEIR AP- 
PARENT, and to which, he being of FULL 
AGE, he would immediately ſucceed on the 
demi iſe of his Royal father. 

Such an addreſs would be worthy a great 
and loyal People! It would prove their con- 
fidence i in the Houſe of Brunſwick ! With 
an eagle's wing it would ſoar above, and 
paſs thoſe mounds, thoſe partial, and un- 
conſtitutional bulwarks, which have fo 
long kept the People of Ireland at a diſt- 


ance from their Princes. It would im- 
preſs the heart of the heir apparent with 
gratitude and affection, guard it from every 
prejudice that the partial, the inſidious, 
and 


6 1 
and the intereſted, might hereafter at- 
tempt to raiſe againſt che * of Ire- 
land. | 
This effuſion, my Friends, I acknow- 
ledge, is an appeal to your paſſions as well 
as to your intereſts — for I feel my own 
pride and my own loyalty deeply affected 
by it—but'I will now addreſs your under- 
ng 

The Britiſh Houſes of Parkenipait have 
rejected ſuch, an addreſs as I have ſug- 
geſted ; yet have acknowledged that the 
PRINCE of WALEs is the only perſon in 
the kingdom who ought to fill the office of 
Regent. This is a conduct not very con- 
ſiſtent with the declaration of the Miniſter 
and his friends, who have declared that 
any other Britiſh ſubject has an equal right : 
for where rights are equal there can be no 
ſuperior claim. They have, therefore, re- 
jected the addreſs, under an idea that his 
ROYAL HIoHNESss has no right; and Lord 
Lanſdown, in debate, went fo far as to 
, tay, FH auiſb the queſtion of right may be 
decided, that the People may know they 
e have rights and that the King and Prince 
* of Wales have none.” This was rather 

a Cun- 


* 
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a cunning than a wife mode of obtaining a 
quality of which the noble Marquis has long 


ſtood in need—PoPULARITY. An ingenu- 


ous man would have ſaid, all rights originate 
with the People, to whom Kings and 
Princes are delegated truſtees; and then 


the People would anſwer, ** As our King, 
« to” whom we have delegated the truſt of 


* adminiſtering the executive power of go- 
« vernment, is, by an affiiftion from Provi- 
% dence, rendered incapable of performing 
e the functions of his truſt, the PRINCE or 


<©< WALES, who, by our authority, is heir 


« apparent to that iruſt, and againſt whom 
«© no exception can be taken, is the only per- 


„ ſon who can conſtitutionally fill the office as 
“ repreſentative of the King — for be is heir 


& to the Crown, as well as to his father, 
« by the LAW OF THE LAND.“ 

In ſupport of theſe words which I have 
put into the mouths of the People, I muſt 
obſerve, that if the natural. capacity de- 
parts from the Kine, his political capacity 


muſt immediately deſcend to * perſen ; 


See the Acts of Settlement, 12 and 13 William | 


the Third, 
for 


7 
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for it was created by the authority of the 
People for their good, and may be con- 
ſidered a ſole corporation inſtituted for 
the protection of their rights, endowed 
with a perpetual active ſpirit that can 
neither ſeep nor die. Then ſurely, till 
the natural capacity of the KING re- 
turns, his political capacity ſhould devolve 
upon the ſame perſon to whom it would 
indubitably deſcend, with all its privileges, 
in caſe of a total extinction of the Kinc's 
natural capacity by demiſe. This is not 
contradictory to the Britiſh Solicitor Gene- 
ral's poſition, © "That His Majeſty's poli- 
e tical capacity, in the eye of the law, 
46 ſtill remains” —for, if I am right, the 
political capacity would till remain in 
the Crown, to be adminiſtered by the 
Prince as truſtee : a reaſon, in my hum- 
ble opinion, ſufficient to ſatisfy the ſcru- 
ples of the Judges, for whoſe conſcrences 
Mr. Solicitor has exprefled ſuch delicate 
apprehenſions and tender regard. 

I may be aſked now for a precedent —T 
anſwer, there are no precedents in point, 
and therefore I argue from the reaſon of 


the queſtion ; and reaſon is the life and 
D firſt 


18 ＋ 
firſt foundation of the hw of England 


Primum fundamentum legis Angle, eſt lex 
ratioms, &c.; and againſt this maxim I 


venture to aſſert, that there can be no con- 
ſtitutional precedent, n preſcription, 
or ſtatute. 

The Britiſh Houſes of 8 3 
however, attempted to eſtabliſh their power 
of limiting the Regent upon the authority 
of precedents — particularly two one of 
which their Committees have taken from 
the reign of HENRY The Sixth - the other 
from the reigu of HENRY the Eighth. 

Before we examine theſe particular au- 
thorities, as they have been termed, let us 
look to the legal doctrine of precedents. 
The common law. of England and Ireland 


| teaches. us, that examples and precedents 


are not to be followed, if they are unrea- 
ſonable or inconſiſtent with conſtitutional 
and legal principles; and as one bad pre- 
cedent cannot juſtify another, of courſe, 
adding to them does not increaſe their au- 
thority. This is ſound reaſon, becauſe 
the authority of precedents muſt always be 
weighed and governed by firſt principles 


and conſtitutional law, otherwiſe we ſhould. 


be 


* 


\ 
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be liable to adopt the moſt dangerous doc- 
trines, ſince there is nothing ſo bad but a 
precedent may be found for it. When you, 
my Friends, demanded the reſtoration of 
your natural and conſtitutional rights, the 
dark pages of black - lettered ſtatute books 
were dragged into light, as precedents to 
illuſtrate the doctrine of wrongs. A few 
years ago, when the iſland of Grenada de- 
manded, as a Britiſh colony, a legal de- 
cifion from the King's Bench, on the right 
of the Privy Council to tax the inhabitants 
without their conſent, the Counſel for 
the Crown gravely cited as a precedent, 
from Lord Coke, that when a Chriſtian 
country conquered an Infidel country, the 
Chriſtians had a legal right to extirpate 
the Pagans with fire and ſword. In Ry- 
mer's Foedra there are precedents to ſhow 
that the King, by his prerogative, could 
tax England without the intervention of 
Parliament; and theſe precedents were ac- 
tually produced to ſupport the right of a 
King to tax Ireland by his own power — 
Nay, farther, the courtiers who then 
called themſelves <©* the King's friends,” 
not only ſhewed precedents for taxation by 

D 2 Royal 
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Royal authority, but to prove that His 
Majeſty could ſeize, impriſon, try, and 
even hang, his ſubjects by martial law, 
without judge or jury.— But, 

Can the records of hiſtory ſhew a pre- 
cedent, where thoſe who call themſelves 
the KING's FRIENDS have aſſerted that a 


PRINCE oF WALEs, of full age, has no 


more right to adminiſter the prerogatives 
of the . during the incapacity of 
the King, his father, than any common 
ſubject? 

To inſiſt chat Parliament is Gd by 
precedents, is a dogmatical abſurdity, un- 
worthy the trouble of refutation ; but the 
Miniſter having ſeized upon precedents as 
ſpecious and ſubtle ſubterfuges for conſti- 
tutional doctrine; and having grounded 
upon them his bill for limiting the au- 
thority of the Regent, the inveſtigation of 
their authority, for the uſe of thoſe who 
have not leiſure to examine, becomes ne- 
ceſſary. Precedents are not irrefragable, 
and one great uſe of Parliament is, to re- 
move bad precedents and to create good 
ones, whenever the neceſſities of the times 
require the alteration. It might with as 


much 
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much propriety be advanced, that acts of 
Parliament cannot be repealed, as that 
precedents cannot be altered; or that the 
operation of ſtatutes may not become ob- 
ſolete, and precedents become uſeleſs — 
For, as ſtatutes ſhould be repealed when 
they become inconvenient 1n their opera- 
tions, ſo precedents loſe their force when 
found militating with the general good, 
and neither can have effe& when the cauſe 
ceaſes which produced them. Look to 
Magna Charta, then take a view of ſtatute 
the 12th gf Charles II., and you will ſee 
that the latter ſtatute has repealed the 
moſt conſiderable part of the former, by 
annihilating the ſervile tenures and de- 
baſing ſervices of the feudal ſyſtem, —In 
truth, from the conqueſt of England by 
William the Norman, down to the revo- 
lution which expelled the Stuarts 'from 
the throne, the conſtitution of England 
does not appear to have been reduced to a 
ſyſtem. The liberties of Engliſhmen de- 
rived from nature, promulged and eſta- 
bliſhed by the Saxon code, were known, 
but continually invaded, till the Declara- 
tion of Rights was enacted into a ſtatute, 
in 
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in the firſt parliament of William the 
Third. This ſtatute is an immutable pre- 


cedent for Engliſhmen to reſort to in all 
caſes of innovation, neceſſity, or diſputa- 


tion on conſtitutional points; and, 1 hum- 


bly conceive, that no precedent on ſuch 


points, anterior to the bill of rights, 


ſhould be received by the Britiſh Parlia+ 
ment as concluſive ; for it may reaſonably 
be ſuppoſed, that every parliamentary pre- 


cedent, prior to the abolition of feudal te- 


nures, was formed upon the principles of 


feuds ; and that even after that oppreſfliye. 


ſyſtem was aboliſhed the influence re- 
mained for a conſiderable time. 

On ſimilar reaſons, I alſo conceive, that 
in Ireland no precedents ſhould be conſi- 


dered concluſive, or, in the determination 


of conſtitutional points, even worthy of 
credit, that is not ſubſequent to the eman- 


cipation of the Iriſh legiſlature in the year 


1782. Shall freemen be bound by the 


acts of ſlaves? and what were Iriſhmen 


while ruled by a perpetual Parliament, 
dictated to by the Engliſh Privy Council, 


but bondſmen, depending upon the will 


of others, and giving up their rights and 
their 
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their treaſures under the influence of du- 
reſs, a ſituation, however, which invali- 
dates the act of the party granting. 

Legal antiquarians will revolt at this 
doctrine: men who ſet greater value on 
old, muſty records, which they explain 
by ſurmiſe and ſuppoſition, than on plain 
principles and ſelf-evident concluſions: 
but you, my Friends, will, I truſt, pre- 
fer ſterling common ſenſe, current in the 
mind of every reaſonable man, and viſible 
to every ſenſible man's underſtanding, to 
ſuch inexplicable tranſcripts from the 
worm-eaten ſheep ſkins of antiquity, 
marked with the } barbaric politics of 
northern feuds and feudal tyrants, only 
capable of creating doubts and raiſing jea- 
louſies, without conveying an intellectual 
ray that can lead to certainty or produce 
conviction. | 

The firſt of the precedents, upon which 
the Britiſh Lords and Commons have re- 
ceived the reſolutions of the Miniſter, for 
limiting the PRI NE or WALES, in admi- 
niſtering the duties of Regent, is taken- 
from the records of the reign of Henry 
the Sixth; a period in the Hiſtory of Eng- 

land 
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land peculiarly diſtinguiſhed for diſtrac- 
tions, that divided the Royal Councils, and 
anarchy that convulſed the government. 
The conteſts between the Houſes of York 
and Lancaſter ſtill exiſted; the title from 
which the infant King derived his Crown 
had been ſtained with the murder of Richard 
the Second, and blackened by an uſurpation, 
that even the brilliancy of his father's mili- 
tary glory had not obliterated from the 
minds of the People. An ariſtocracy pre- 
vailed; and, as Mr, Fox obſerved, in de- 
bare, it was rather ſingular, that this pre- 
cedent ſhould be urged in favour of an 
elective regency when at the time it took 
place, the Speaker of the Houſe of Com- 
mons was impriſoned by an order of the 


Houſe of Lords. Such indeed was the fact, 


for the Houſe of Lords had then the com- 


- pleat dominion of the executive govern- 
ment. | | 


Neither is this precedent in point, for 
two other ſubſtantial reaſons; firſt, the 
parliament convened on the death of 
HENRY Ve Fifth, was a complete legiſla- 
ture, conſiſting of King, Lords, and 
Commons; whereas, the incapacity of 

our 
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our belqved Sovereign, leaves but two 
branches of the Parliament, who, by the 
principles of the conſtitution, confirmed 
by ſtatute the 13th of Charles II., have 
no authority, without the concurrence of the 
Crown; and who, without that concur- 
rence, are a mere convention, as incom- 
petent to legiſlate as any of Cromwel!'s 
conventions compoſed of hypocrites and 
creatures, who, under pretence of /upport- 
ing the conſtitution, declared the kingly office 
unneceſſary, brought their ſovereign to pub- 
lic trial, and to public execution. Secondly, 
in the preſent caſe, we have a PRINCE or 
WaLEs, $0N to the KinG, of full age, 
and, who being capable and entitled by 
law, founded on the authority of the Peo- 
ple, to ſucceed immediately to the Crown, 
on the demiſe of his FATHER, 1s the only 
perſon. who appears eligible to adminiſter 
the prerogatives of the Crown during the 
incapacity of his father. ö 

The hiſtory of Ireland is rather ſtronger 
than even the hiſtory of England, againſt 
admitting a precedent from the reign of 
Henry the Sixth; for, excluſive of the 
reaſons I have already ſtated to you, and 


E which 
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which apply equally to Ireland as to Eng- 
land, we find in the Iriſh ſtatutes of that 
reign, precedents of the moſt horrid and 
abominable tyranny. By ſome of theſe 
ſtatutes, the inhabitants of our country 


were diſtinguiſhed by the names of Engl:fh- 


men, meaning the deſcendants of the 
_ Engliſh ſettlers, and Ir; enemies, meaning 


the original race of natives. It was in this 
execrable reign that an opprobrious ſtigma 
was fixed upon the natives of Ireland, by 
reſtraining them from that free intercourſe 
with the People of England, to which 
they were entitled by their compact with 
KING Henry the Second, when the ſove— 
reignty of Ireland was delegated to him 
by a convention of the Princes at Ltt- 
more. Tn ſhort, it was a reign >»f. folly, 
debility, vice, treachery, deſpotiſm, and 
blood—a reign of impolicy and cruelty, to 
which we may trace up the cauſe of the Iriſh 
maſſacre in the time of Charles the Firſt. 
It was a reign, in which it cannot be preſu- 


med that any act or precedent reſpecting 


the government of either England or Ire- 
land, could have been founded upon the 
pure principles of the conſtitution, but 
muſt 


bl 
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muſt have ariſen from the barbariſm of the 
feudal ſyſtem, or reſulted from the infancy 
of the King, and the anarchy and ariſtocra- 
tic influence of the times. 

As to the ſecond precedent —I cannot 
imagine that in regulations, reſpecting the 
government of England, or of Ireland, 
any precedent from the reign of Henry 
the Eighth can poſſibly have weight. A 
more cruel tyrant, or a more abſolute 
one, never wore the crowns of theſe 
kingdoms. He dictated not only to men's 
actions but to their minds, trampling upon 
civil and intellectual liberty; and his Par- 
liaments, deſtitute of honour and of pa- 
triotiſm, were the mere regiſters of thoſe 
commands which his wickedneſs or ca- 
price diftated, In this reign it was 
enacted, that the King's proclamations 
ſhould have the force of laws.—In this 
reign, treaſons were multiplied, and the 
ſubjects were murdered by virtue of un- 
conſtitutional ſtatutes, for exerciſing free- 
dom of conſcience ; — this ſanguinary and 
weak deſpot, from whoſe will a precedent 
hath been taken to limit the legal operations 


of the executive authority, conſidered him- 
E 3 ſelf 
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ſelf entitled .to diſpoſe of the bodies and 
ſouls of the very People, for whoſe protc- 
tion only he was placed upon the throne. 

Should not precedents from ſuch reigns 
be ſpurned at with contempt by a free Peo- 
ple? But, if they are entitled to reſpect 
and veneration in Great Britain, your 
Houſes of Parliament, my Friends, ſhould 
recolle&, they can have no weight 1n Ireland, 
as the firſt precedent 1s not a /aw within the 
intent of ſtatute the roth of Henry the 
VII., and as the ſecond, even if confirmed 
by an Engliſh ſtatute, cannot bind Ireland, 
the Parliament of Ireland having never 
aſſented to it. 

come now to another part of the pro- 
ceeding in the BRITISH CONVENTION, 
on the queſtion of Regency, which de- 
mands your ſerious attention, though 
probably it will promote your laughter. 
It has been reſolved by the Britiſh Lords 
and Commons, that the GREAT SEAL 
ſhall ſupply the deficiency of the executive 
part of the Legiſlature, by giving aſſent 


in the King's name, by a commiſſion, as 
if His Majeſty were ſtill capable of go- 
verning. Here is a curious ſubſtitute for 


a the 
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the royal ſign manual! here is a form 
in fiction, which, I as apprehend, will not 
be found in relief a ſubſtance, the only rea- 
ſon upon which legal fictions are ſupport- 
able. Caligula made his horſe a conſul, 
and all Rome bowed to the dignified beaſt. 
The Britiſh Miniſter has created the Great 
Seal into a Sovereign, and the Britiſh, ſub- 
jects muſt bend the knee to an inanimate 

lump of metal. 
Yet I have heard of precedents at leaſt as 
analogous to the fiction of the Great Seal 
being transformed into a King, as thoſe pro- 
duced by the committees to limit the autho- 
rity of the Regent. A petty- fogging attor- 
ney being ſent for to execute a deviſe of 
lands, which he had previouſly drawn, 
did not arrive at the houſe of the deviſor 
till after his deceaſe; reſolving, however, 
that the inſtrument ſhould be executed, he 
forced a pen into the right hand of his 
' gead client, and guiding it, the name of 
the defunct was ſubſcribed to the inſtru- 
ment, three competent witneſſes being pre- 
ſent, and the will being alſo ſealed before 
them, in the ſame manner as it was ſigned. 
This fiction, however, was diſcovered, and 
conſidered 
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conſidered by the courts of law as a con- 
Hiracy, ſeloniouſly to defraud the heir at laav, 
who had been cut out of a great part of hit 
mberitance by the teſtament, and the delin- 
quents were punithed for the forgery. I 
could here make a ſtrong application, but 
delicacy forbids it. It appears to me that 
the Great Seal, when affixed to an in- 
ſtrument; is no more than an evidence 
of the execution and authenticity of that 
inſtrument, but by this fiction, an inani- 
mate lump of metal becomes the principal 
farty to the inſtrument, and the world 
are implicitly to believe that it is endowed 
with mental and corporeal properties of a 
king.— The Chancellor of the Exchequer 
has ſaid ſo, and ſo has the Chancellor of 
Great Britain—the Keeper of the King's 
Conſcience — and if the People refuſe be- 
lief in its powers, like brother John and 
brother Martin, in Swift's Tale of a Tub, 
when they refuſed to acknowledge that a 
cruſt of bread; preſented to them by bro- 
ther Peter, was a ſlice of Bamitead mutton, 
they_will be conſidered infidels to the 
Miniſterial creed, out of the pale of its 
political protection, and deferving to be 

damned 
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damned to all eternity. The northern cir- 
cuit of England ſome years ago produced ano- 
ther caſe not very diſſimilar to this fiction 
of the GREAT SEAL. -A peaſant was indi- 
ted for having a hare in his poſſeſſion, and 
on the trial offered to give in evidence that 
the hare had been killed by a hog as it lay 
ſleeping near his houſe, To this evidence 
a learned ſerjeant objected: he argued that 
the ſtatute was not made againſt hogs nor 
againſt dogs, but againſt unqualified perſons 
having a hare or hares in their poſſeſſion, 
and therefore quo ad hoc, a hog was a dog and 
a dog was a hog—jult as the fiction holds out 
that the executiue powwer is the Great Seal, 
and the Great Seal is the executive power. 
Shall we, then, my Friends, adopt a 
paltry fiction, thus liable to ridicule and , 
contempt, or advert to the reaſonable 
mode of proceeding ſo clearly pointed out 
by the rules of ſucceſſion ?—Shall we for- 
get that the hereditary deſcent of the Crown 
which excludes elections for the Crown, is 
the only conſtitutional and effective bul- 
wark that can protect the people againſt _ 
ariſtocratic intrigue, or democratic faction? 
By adverting to the rules of ſucceſſion, the. | 
PRINCE 
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Prince or WALES appears not only the 
ſole eligible perſon to adminiſter the pre- 
rogatives of the Crown during his royal 
father's incapacity, bur alſo eligible to ad- 
' miniſter them, without any other limitations 
than thoſe by which the wiſdom of the 
Legiſlature hath heretofore reſtrained the 
Crown itſelf; and that bold, yet cool and 
premeditated aſſertion of the Britiſh Miniſ- 
ter, that any other perſon hath an equal 
right to be Regent with the King's eldeſt 
ſon, the apparent heir to the Crown, 
inſtantly vaniſhes like the viſionary doc- 
trines of thoſe canting enthuſiaſts who, 
under the name of /evellers, would have 
aboliſhed ſubordination and diſtinction, 
would have expunged rank and gitle from 
the ſtate, but whom Cromwell even con- 
ſidered deſpicable, and puniſhed as they 
deſerved. | 
When theſe debaſing doctrines were 

broached there was no king — the admini- 
ſtration of the executive power and royal 
prerogatives was in abeyance — Cromwell 

had ſuppreſſed them; and Thurlow, his 
confidential friend, was, no doubt, an ad- 
viſer and ſupporter of the meaſure.— 


I fay 
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I fay the power of the Regent ſhould 
not be limited ſtate as conſtitutional law, - 
that the prerogatives of the Crown cannot 
be reſtrained” in the minuteſt point with- 
out the aſſent of the King — policy and 
expediency, as well as law, forbids the 
innovation. Look into the hiſtory of Eng- 
liſh regencies, and facts will convince you 
that the diſturbances, diviſions, and in- 
trigues, that have ariſen during . ſuch ſitu- 
ations, have been owing to the limited 
power of the Regent; and therefore it is 
eſſential to the peace and happineſs of Great 
Britain and Ireland that His Royal Highneſs 
the PRINcE or WaALESs ſhould not only 
be Regent, but, as repreſentative of the 
King, adminiſter during the incapacity of 
the King, all the royal prerogatives. 

I confider that as every branch of the 
prerogative is neceſſary to the conſtitutio- 
nal adminiſtration of the executive power, 
ſo the full exerciſe of the executive power 
is neceflary to form a complete Legiſlature; 
for, if any one branch of the Legiſlature 
be weakened, then that equilibrium upon 
which the conſtitution itſelf depends, no 

7 longer 
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longer exiſts: and this equilibrium, as 
Lord Somers has declared, which our 
anceſtors have always moſt zealouſly aſ- 
ſerted and tranſmitted to us, is our beſt 
birth-right and inheritance. 

The KING and the painck, as Lord 
Lanſdown ſaid, have no right—but as I 
mentioned before, they are truſtees for the 
rights of the People; and therefore the 
prerogatives of the Crown are the rights 
of the People, and, as ſuch, whatever 
power ſuppreſſes them, or any partt of 
them, acts fundamentally wrong, and the 
act is null and void of itſelf. « Sublato 
fundamento cadit opus. But more par- 
ticularly the Lords and the Commons 
have no power to leſſen or arreſt the 
operation of the antient and eſtabliſhed 
rights of the People delegated by them to 

| the Crown, to be adminiſtered for their 
good, in preventing an uſurpation of power 
by the ariſtocratic or democratic bodies. 
I Will go farther—and, upon authority.— 


* Jenkins Centur. 


I ſay, 
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1 ſay, an act for ſuch a purpoſe muſt 
8 ſubvert the principles and conſti- 
tution on which the very exiſtence of 
thoſe powers which ordained it is formed ! 
So that ſuch an unnatural act would be 
the ſame as ſelo de ſe in a private perſon. 
Sever the principal limb from the body, 
and the body will ſuddenly be exhauſted and 
periſh for want of its natural aſhſtance—Our 
conſtitution 1s an equilateral triangle, every 
fide of which ſupports the other two—the 
* whole depending upon its conſtituent parts 
—* 9uz re cum natura probibentur NULLA 
© LEGE confirmata ſunt,”* and © Nil 
% quod eft contra, rationem eft licitum. It 
becomes, therefore, my Friends, your duty 
to preſervethe prerogatives of the Crown en- 
tire and on full action, by delivering the cuſ- 
tody of it in truſt to the Prince of 
WALES, with all its attributes and autho- 
rities; for, my Friends, it was received as 
a maxim at the Revolution, that no man, 
* or ſociety of men, have power to deliver 
. up their preſervation, or the means of it, 


„Finch. 74 + Co. Litt. 97. 
It 2 © to 
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& totheabſolute will of any man or men* ;"” 
and your preſervation depends on keeping 
up a juſt equilibrium in the Legiſlature. - 

Let Ireland act graciouſly to the heir of 
her Crown — confidence produces affection 
and gratitude. Conſider his ſituation ; a 
Prince of full age, without a competitor, 
ſole and apparent heir to the Crown, of 
courſe its natural as well as political pro- 
tector —A Prince of whom even his op- 
ponents have given the higheſt character +. 
With ſuch a Prince is it neceſſary to ad- 
vert to fiction? will you deprive him of 
that authority as Regent which muſt de- 
ſcend to him as King? Will you transfer 
that authority by chicane to a Chancellor, 
under pretence that you veſt it in the 
5 Great Seal? Will a free people lay ſhackles 
on the heir apparent to the ſovereignty— 
on him who probably they will one day 
call father of his people? Will a generous 
people invidioufly inveſtigate a right that 
he has never claimed? J truſt you will 


* Lord Somers. 


+ See the arguments of the Chancellor, and other 
Lords, in the Britiſh Houſe of Peers. 
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not; for ſuch conduct would overturn the 
equilibrium of the ſtate — ſhew a want of 
confidence in a Prince deſerving your love, 
and appear to all mankind as if your Houſes 
of Parliament were ſtill under the control 
of the Britiſh Parliament. — 


Here I conclude, unleſs occaſion ſhould 
again call me forward. 
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